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Colorado Task Force on Lawyer Well-Being Recommendation for
Well-Being Recognition Program

Executive Summary

There is growing concern within the legal profession over a lack of attorney well-being. Data show
attorneys suffer from a higher incidence of mental health and substance use issues, and there is a
failure to thrive in the profession as evidenced by significant attorney attrition in leaving legal
organizations and the profession generally. An expanding body of literature and surveys confirm
the magnitude of the problems in our profession.

e A 2016 study of 13,000 currently practicing lawyers found that between 21% and 36%
qualify as problem drinkers and 19% to 28% are struggling with significant levels of
depression, anxiety, and stress.?

e These problems lead to high absenteeism and under-productive lawyers resulting in high
costs to law firms.?

e Lawyers are leaving law firms at higher rates than ever before. In 2017, law firms lost to
attrition an average of 16% associates annually. Forty-four percent of associates leave
within three years and 75% leave within five years.3

e According to one estimate, the cost of replacing a departing associate ranges from
$200,000 to $500,000, or roughly 1.5 to 2 times the annual salary of the associate. This
only estimates hard costs and may not include lost productivity, other lawyers’ time, and
disrupted intrafirm and client relationships.*

As such, in 2017, the National Task Force on Attorney Well-Being called upon the legal profession
to address well-being issues. In response, under the leadership of Justice Monica Marquez of the
Colorado Supreme Court, a task force on attorney well-being was formed in 2018 to consider ways
to increase lawyers’ and legal organizations’ awareness of these issues and to make them aware of
the resources available.

The Colorado Supreme Court’s Colorado Lawyer Assistance Program (COLAP) addresses these
issues per Rule 254 through consultations with behavioral health specialists, voluntary monitoring
for mental health and substance use issues, assistance for colleagues or family members who are
concerned about a member of the legal profession, and education about both well-being and
behavioral health issues. COLAP also assists legal employers through workplace well-being
consultations. However, COLAP’s resources are dedicated to serving the entire legal community of
Colorado and is not specifically geared or equipped to focus exclusively on law firms or places of
legal employment.

1 patrick R. Krill, Ryan Johnson, & Linda Albert, The Prevalence of Substance Use and Other Mental Health Concerns
Among American Attorneys, 10 J. ADDICTION MED. 46 (2016).

2 Jarrod F. Reich, Capitalizing on Healthy Lawyers: The Business Case for Law Firms to Promote and Prioritize Lawyer
Well-Being, GEO. UNIV. LAw CENTER (2019), available at http://scholarship.law.georgetown.edu/facpub.2193 and
https://ssrn.com/abstract=3438029.

3 NALP FOUNDATION, UPDATE ON ASSOCIATE ATTRITION 12 tbl. 6 (2017).

4 Nancy Levit & Douglas O. Linder, THE HAPPY LAWYER: MAKING A GOOD LIFE IN THE LAW (2010).

Page 10f71




In creating a step forward in shifting the culture of well-being in Colorado’s legal workplaces, a
primary recommendation of the Colorado Task Force on Lawyer Well-Being is to create a formal
"Recognition Program" for Colorado legal employers and solo-practitioners who demonstrate
commitment to promoting or improving the well-being of lawyers.

The Colorado Supreme Court Well-Being Recognition Program for Legal Employers Pilot Program
was subsequently designed to assess the feasibility of a formal recognition program and to generate
strategies to incentivize legal employers to implement organization-wide well-being strategies and
recommendations.

The law is a demanding profession. Many of these demands are inherent in the profession.
However, there are often artificial, unnecessary, or outmoded barriers that prevent lawyers from
being able to perform at their best. The most often-cited reasons for the current problems in our
profession include:

e Constant demands to perform exceptionally.

e A need to meet countless deadlines and respond to unexpected issues.

e The professional duty to avoid error.

e 24/7 work schedules due to technology — a lawyer’s office is now always in their pocket or
on a bedside table.

e The fine line of balancing professionalism with attacks on one’s client and sometimes
personal attacks from adversaries.’

e Aninability to set real, effective boundaries and a failure to integrate professional lives
with busy personal lives.®

e Lawyers are “paid worriers.” This inclination to anticipate problems and poor outcomes
breeds anxiety.

e Legal professionals report greater isolation than any other group of professionals,
contributing to anxiety and stress.’

e Lawyers often view getting help as a sign of weakness, and there is a stigma associated
with reaching out for assistance.?

e Current law firm models leverage a high associate-to-equity owner ratio that emphasize
only billable hours and competition. This can erode the pillars of professional well-being:
autonomy, relatedness, competence, and motivation.®

5J. Monica M. Mdrquez & Jonathan White, Call to Action: The Colorado Supreme Court’s Task Force on Lawyer Well-
Being, 96 DEN. L. REv. 247, 248 (2019). See also Sarah Myers, How to Deal with a Perfectionist, COLO. LAW. ASSISTANCE
PROGRAM (2017), available at: http://coloradolap.org/wp-content/uploads/2017/07/UL_How-to-Deal-with-a-
Perfectionist.pdf; and see John Doyle, Creating a Culture of Civility in the Practice of Law, LAW PRAC. TODAY, Jan. 14,
2019, available at https://www.lawpracticetoday.org/article/culture-civility-practice-law/.

6 Dina Roth Port, Lawyers Weigh-In: How to Prevent Stress, Substance Abuse, and Depression in the Profession, ABA ).,
June 5, 2018, available at

http://www.abajournal.com/voice/article/lawyers weigh in _how to prevent stress substance abuse and depres
sion; Stewart Levine, Well-Being for Attorneys, LAW PRAC. TODAY, Jan. 14, 2019, available at
https://www.lawpracticetoday.org/article/well-being-for-attorneys/.

7 Shawn Achor et al., America’s Loneliest Workers According to Research, HARv. Bus. REv., March 19, 2018.

8 C.). Jorge Labarga, When Lawyers Need Help, Let’s Make Sure They Don’t Fear Getting It, FLA. BAR NEws, May 1, 2018;
see also David Hersh, The Good, The Bad, and The Ugly: Let’s Get Real About It, THE DOCKET (DENVER BAR Ass’N), Dec. 12,
2017.

% Reich, supra note 2.
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e Law firm minimum billable hours continue to increase. Although inherently inefficient, the
billable hour is the standard measure of work. It is “the biggest reason lawyers are so
depressed.”1?

e Clients increasingly harbor concerns that lawyer attrition will disrupt consistent
representation and, therefore, increase costs. They want proof that law firms utilize well-
being programs to maximize attorney retention and productivity.

e Law firms remain non-diverse, hierarchical cultures. All forms of diversity promote well-
being.

e Solo and small firm practitioners face unique stressors competing for business against
larger firms, collecting from clients, and having to balance administrative work with
substantive client tasks.'!

Colorado has the opportunity to be a national leader in lawyer well-being by creating a first-of-its-
kind program to incentivize, support, and recognize legal employers for implementing well-being
strategies and recommendations within their organizations.

The pilot program described in this report confirmed a need for ongoing, systemic well-being
support for legal employers, in addition to the need for broader collaboration and partnership in
well-being efforts among a wide range of stakeholders. The data collected from the pilot program
indicates that a recognition program would not only be well received by the Colorado legal
community, but also has the potential to create meaningful well-being change within Colorado’s
legal organizations.

Colorado Well-Being Recognition Program for Legal Employers Pilot
Program Overview

Purpose of the Pilot Program

The Colorado Supreme Court Recognition Program for Legal Employers Pilot Program (hereafter
pilot program) incentivizes and recognizes a cross-section of Colorado’s solo-practitioners and legal
employers for implementing within their organization well-being strategies and recommendations
encompassing six goal areas: Creating a Culture of Well-Being; Fostering Competence; Developing
Work/life Integration; Promoting Diversity & Inclusivity; Assessing Compensation Metrics; Making
Clients Part of the Conversation.

The program provides participants with access to education, resources, support, and technical
assistance to incorporate well-being strategies into their organizations. The program also creates a
Legal Well-Being Leadership Network to encourage dialogue, innovation, and accountability in
implementing well-being practices in legal workplaces.

The "Recognition Program" is based upon a collective impact model, which provides strategies to
create collaboration across solo practitioners, law firms, government, non-profit, and corporate
legal organizations to achieve significant and lasting social change.

10 Reich, supra note 2; Joshua E. Perry, The Ethical Costs of Commercializing the Profession: First-Person Narratives
from the Legal and Medical Trenches, 13 PENN. J. L. & Soc. CHANGE 169, 184 n.57 (2009-2010).

11 SmALL LAwW FIRMS FACE FAMILIAR CHALLENGES, ABOVE THE LAw, Feb. 27, 2017, available at
https://abovethelaw.com/2017/02/small-law-firms-face-familiar-challenges-part-1/.
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Utilizing this framework, the pilot program collected feasibility data on the program's ability to
promote lawyer well-being, educate & recognize participants, and support Colorado legal
employers in achieving well-being objectives through a robust community network.

Program Design & Resources

Promoting attorney well-being is good for business, good for clients, and the right thing to do.*? The
Recognition Program is completely voluntary and, much like the voluntary pro bono pledge, is based
upon the honor system. This Recognition Program is not meant to replace existing programs, but it
may provide additional ideas, incentives, and support for legal employers seeking to implement
well-being best practices.

Because of the growing concern over substance abuse, mental health issues, and unhappiness in
the profession, there is a large body of resources and literature on attorney well-being. A major
goal of this Recognition Program is to distill what are considered to be the more significant issues
and resources in lawyer well-being and provide a clearinghouse of “well-being best practices” in
legal organizations based upon these resources.

There are several key resources that serve as the basis for the design of this program including, but
not limited to: The Path to Lawyer Well-Being: Practical Recommendations for Positive Change and
the ABA’s Well-Being Toolkit for Lawyers and Legal Employers'3, the Massachusetts Supreme
Judicial Court Steering Committee on Lawyer Well-Being Report to the Justices'*, the Virginia State
Bar publication, The Occupational Risks of the Practice of Law!®, What Makes Lawyers Happy? A
Data-Driven Prescription to Redefine Professional Success authored by Professors Krieger and
Sheldon®®, and Capitalizing on Healthy Lawyers: The Business Case for Law Firms to Promote and
Prioritize Lawyer Well-Being?’.

The pilot program encourages legal employers to strive to achieve well-being objectives in six
primary goal areas:

(1) Create a Culture of Well-Being Through Leadership, Accountability and Buy-In.
e Well-being occurs from the top leadership through the rest of the legal organization.
A committed law firm equity owner or committee including equity owner(s) should
be responsible for developing an attorney well-being program with appropriate buy-
in from attorneys throughout the firm. Likewise, leaders in other legal organizations
must be involved. Goals should be developed along with assessment tools.

(2) Foster Competence by Developing and Supporting Programs on Substantive
Development and Mentoring.

12 BREE BUCHANAN, JAMES C. COYLE, ET AL., THE PATH TO LAWYER WELL-BEING, PRACTICE RECOMMENDATIONS FOR POSITIVE CHANGE
(2017), available at lawyerwellbeing.net.

Bp.;

14 SUPREME JUDICIAL COURT STEERING COMMITTEE ON LAWYER WELL-BEING REPORT TO THE JUSTICES (2019), available at
http://www.coloradosupremecourt.com/PDF/AboutUs/WellBeing/SJC-Steering-Committee-Lawyer-Well-Being-
Report-July-2019.pdf.

16 Lawrence Kreiger & Kennon Sheldon, What Makes Lawyers Happy? A Data-Driven Prescription to Redefine
Professional Success, 83 GEO. WASH. L. REv. 554 (2015).
17 Reich, supra note 2.
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Professional development is an investment that pays off for legal employers on many
levels: it enhances competence and effectiveness of lawyers, instills a sense of
dedication and belonging, and this demonstrated support can improve overall
morale and well-being.

(3) Develop Work-Life Integration and Flexible Work Schedules.

Flexible work arrangements respect lawyers’ desire for autonomy and some
measure of control over professional and personal lives. There are multiple ways
that legal employers can convey that work-life integration is not just accepted, but
expected.

(4) Promote Diversity, Inclusion, and Equity to Increase Organizational Success and Well-

Being.

Organizations should promote diversity, inclusion, equity, and multiculturalism, not
just as good business practices, but because they contribute significantly to lawyer
and staff well-being. Organizations should recognize that increasing cultural
competence, addressing institutional and systemic barriers to success for diverse
lawyers, and providing welcoming and inclusive work environments and
organizational climates will lead to increased attorney wellness and retention.

(5) Assess Compensation Metrics to Promote Well-Being.

Consideration should be given to alternative ways to compensate lawyers and staff
for performance rather than focusing on the billable hour exclusively. Moving away
from this single metric can decrease stress on employees, promote greater
productivity, and bolster recruitment and retention of lawyers who have families,
plan to start families, are required to care for family members, or may be close to
retirement.

(6) Make Clients Part of the Conversation About Well-Being.

Enhanced lawyer well-being means better organizational success and thus, better
service to clients.

Many clients believe in a culture of well-being for their employees and should expect
the same standard from their lawyers.

Legal organizations must communicate to clients their commitment to and the value
of lawyer well-being.

Partnering with clients on well-being strategies can cement the lawyer-client
relationship and promote buy-in by all parties.

The collective purpose of these goal areas is to encourage legal organizations in Colorado to address
attorney well-being proactively. A full outline of the Six Program Goal Areas can be found in

Appendix A.

Pilot Program Research Goals
This Pilot Program aimed to develop, organize, and implement a sustainable and effective Lawyer
Well-Being Recognition Program for legal employers seeking to implement and improve well-being
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strategies and initiatives within their organizations. The specific pilot program research goals were
as follows:

Develop the practical components of a state-wide Lawyer Well-Being Recognition Program
including program branding, communications strategies, reporting tools, and recognition
mechanisms.

Engage at least 25 Colorado legal employers (including solo practitioners) in promoting or
improving well-being within their organizations by implementing well-being strategies from
each of six program goal areas.

Host a minimum of four Legal Well-Being Leadership Network collaboratives with key
stakeholders from participating legal employers to engage in dialogue and shared learning
about lawyer well-being.

Utilize Legal Well-Being Leadership Network collaboratives to collect relevant data
regarding the well-being strategies implemented by participants, outcomes associated with
such strategies, the value of "recognition" as an incentive for program participation, general
feedback and comment, and any other qualitative or quantitative data to demonstrate the
impact of this pilot program on lawyer well-being in Colorado.

Demonstrate, through proof of concept, the efficacy and feasibility of a formal Colorado
Supreme Court Recognition Program to provide well-being leadership and capacity building
to Colorado's legal community.

In completing program goals, the pilot aimed to achieve the following:

Develop an effective operational plan for the program which encompasses program
objectives, service delivery methods, key performance indicators, evaluative criteria, and
administrative sustainability considerations.

Create a "Legal Well-Being Leadership Network" with related curriculum customized to the
unique needs of legal employers of various sizes, demographics, geography, and practice
settings.

Identify and activate influential legal community leaders to serve as ambassadors and
communication conduits for well-being initiatives on behalf of the Colorado Supreme Court.
Refine well-being strategies, best practices, tools, and recommendations within the six goal
areas to serve legal employers of various sizes, demographics, geography, and practice
settings.

Leverage "recognition" as a meaningful business incentive for solo practitioners and larger
legal employers to commit to promoting and improving lawyer well-being within their
organizations.

Deliver to the Colorado Supreme Court (for implementation and scaling) a robust model
"Colorado Lawyer Well-Being Recognition Program" applicable to a diverse cross-section of
legal employers with demonstrable positive impact on lawyer well-being.

Pilot Program Timeline

The pilot program was designed between October 2019 and April 2020. As a result of the COVID-19
pandemic, the original launch date of May 2020 was postponed to July 2020. The general program
timeline was as follows:
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January - April 2020: Formation of Pilot Advisory Board, recruitment of program
participants, and design of pilot program operations, on boarding, and communications
plans.

July 2020: Participant Orientation Legal Well-Being Leadership Network Collaborative #1
October 2020: Legal Well-Being Leadership Network Collaborative #2

January 2021: Legal Well-Being Leadership Network Collaborative #3

May 2021: Legal Well-Being Leadership Network Collaborative #4 and participant final
Action Plans & Reports complete.

June 2021: Completion of "post pilot" surveys and data collection.

July 2021: Final Report on Pilot Program and final Recognition Program Operations Plan
complete and submitted to Colorado Supreme Court with recommendations for
implementation.

Pilot Program Administration
The pilot program was administered by an advisory board and through the Colorado Attorney
Mentoring Program (CAMP).

The pilot program advisory board included:

Justice Monica Marquez (Chair, Colorado Supreme Court Well-Being Task Force)
Jessica Yates (Office of Attorney Regulation Counsel)

Ryann Peyton (Colorado Attorney Mentoring Program)

Sarah Myers (Colorado Lawyer Assistance Program)

Patrick O’Rourke (University of Colorado Executive Vice Chancellor and COO)
Chris Lee (CSR consultant)

Dr. Sandra Thebaud (Organizational Psychologist)

Peter Goldstein (Colorado Bar Association Professionalism Coordinating Council)
Mark Fogg (Chair, Well-Being Task Force Business Case Committee)

Jonathan White (Co-Chair, Well-Being Task Force Resources Committee)

David Stark (Chair, Well-Being Task Force Pledge Committee & Colorado Supreme Court
Advisory Committee)

The purpose of the advisory board was to advise, assist, support, and advocate for the pilot program
on matters that strengthen opportunity for success of the pilot program. The specific purposes of
the Board included the following responsibilities:

Recruit participants into the program.
Facilitate cooperation and communication between the program and the broader Colorado
legal community.
Offer recommendations and advise the program administrator regarding program
improvement and scalability.
Assist the program in setting priorities, including participating in ongoing planning activities
of the program.
Third-party endorsements, introductions, making themselves available to attend Leadership
Network Collaboratives when appropriate.
Support and advocate the program by helping to raise its profile and visibility.
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As pilot program administrator, key responsibilities for the CAMP office included:

e Own program management of key pilot implementations and successfully deliver program

outcomes.

e Define necessary process steps that enable program management for program outcomes.
e Drive pilot success to help the Court achieve goal of implementing and scaling the Well-
Being Recognition Program.
e Identify gaps in processes that are limiting ability to scale and work cross functionally to
solve these gaps.
e Apply entrepreneurial principles to ensure fast decision making and proactive
communication with participants and Pilot Advisory Board.
e Ensure overall learnings from pilot are captured, synthesized and communicated in final
report to enable iterative improvement and implementation of the Well-Being Recognition

Program.

Data Collection & Measurement
In order to assess the success of each of the pilot program goals, the following data collection and
measurement plan was utilized:

Goal

Measure(s)

How it will be

How often it will

Definition of Success

collected be collected
1 #1:
Goa Administrator will
Engage Colorado . 75% of legal
legal employers maintain records employers
. . . of participants .
interested in Number of pilot program and their Monthly consistently

improving well-
being within their

participants

engagement with
the programon a

participate in all
features of the pilot

organizations. monthly basis program
- . . After each of the All 25+ legal
# of participants attending Collaborative employers

Goal #2:

Host a minimum of
four Legal Well-
Being Leadership

Network
collaboratives with
key stakeholders
from participating

collaboratives

rosters

four
collaboratives

participate in the
collaboratives

Improved organizational

and decision-maker

awareness and knowledge

on lawyer well-being
strategies

Pre- and post-
collaborative
evaluation
surveys

Before and after
each of the four
collaboratives

90% of survey
respondents
will report improved
understanding of
lawyer well-being
strategies

Increased opportunities for

Pre- and post-

Before and after

90% of survey
respondents will

employers. collaboration and collaborative report identifying at
o . . each of the four
partnership in well-being evaluation . least one
collaboratives
among legal employers surveys collaborator on well-
being
Goal #3: Draft operational plan with Draft submitted Operations plan

Develop operational
components of a
state-wide Well-
Being Recognition

Program.

relevant timing, budget,
reporting, implementation,

and administration
information; Feedback

received from program

to program
ambassadors and

community
stakeholders for

review and

Upon
completion of
draft plan

adopted by the
Colorado Supreme
Court and
implemented under
CSC direction
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ambassadors and
stakeholders

revision;
Feedback survey

Goal #4:
Utilize Legal Well-
Being Leadership

Network
collaboratives to
collect qualitative

or quantitative data
on program
efficacy.

Quantitative data collected
to assess
impact/effectiveness of
leadership collaboratives
and proffered well-being
strategies

Collaboratives
and pilot program
pre- and post-
evaluation
surveys

Before and after
each of the
collaboratives
and before and
after completion
of the pilot
program

75% of participants
will complete pre-
and post- evaluation
surveys

Qualitative data collected
to assess participants’
perceived impact of the
leadership collaboratives
and proffered well-being

Focus group
materials

2-3 focus groups
held after the
conclusion of the
pilot program

20+ decision-makers
or administrators
from participant
organizations will

participate in focus

strategies groups
Qualitative data collected
from participants coverin
Wl?at or F;nizational : 75% of the
& 14 days after participant

changes they plan to
implement and how the
well-being strategies and
collaboratives helped them
develop action plans

Shared Action
Plans and Reports

conclusion the
pilot program

organizations will
turn in Action Plans
or Reports

Goal #5
Demonstrate proof
of concept
feasibility of the
Colorado Supreme
Court to provide
well-being
leadership and
capacity building
through a
recognition and

education program.

Qualitative data collected
from multiple community
stakeholders focused on
shifts in behavior and
practice around lawyer
well-being including:

e Reaction — Did the
participants like the
education / training

activities?
e Learning —What
knowledge, skills or
attitudes did the
participants retain?
e Behavior —What are
the participants doing
differently?
e  Results — What overall
change happened in
the community?

Focus Groups and
online feedback
surveys

One month post
pilot program

75% of participants
will report positive
engagement with
the program,
meaningful learning
outcomes, modified
behavior, and
perceived overall
improvement to the
legal community

The data collected through these component measures is detailed in the Results & Data section

of this report.

Pilot Program Participants
In an effort to collect as much data as possible and to revise and refine the program and its
components based on organizational demographics, the pilot program engaged a cross-section of
Colorado legal employers as follows:

e 5 “large law firms” defined as 50+ Colorado lawyers
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Faegre Drinker Biddle & Reath LLP
Holland & Hart LLP
Davis Graham & Stubbs
Lewis Roca Rothgerber Christie
o Gibson, Dunn & Crutcher LLP*18
5 “medium-sized law firms” defined as 11-49 Colorado lawyers
o Burg Simpson Eldredge Hersh & Jardine, P.C.
Childs McCune
The Harris Law Firm
Michael Best
o Lambdin & Chaney
4 “small firms” defined as 2-10 Colorado lawyers
o Bradford LTD
o Johnson Kush
o Symons & Ratner and Bryant & Ritsick
o Waltz Reeves
4 “solo” practitioners
o James Garts
o Laurie Schmidt
o Erika Holmes
o Lauren Lester
4 government law offices
o Boulder County District Attorney’s Office
o Colorado Office of the Public Defender (Glenwood Springs Office)
o Colorado Department of Law
o Colorado Office of Attorney Regulation Counsel
3 non-profit or legal services organizations
o Colorado Legal Services
o Legal Entrepreneurs for Justice
o Rocky Mountain Victim Law Center
2 corporate legal departments
o DaVita
o Air Methods
1 law school representative
University of Colorado School of Law*

o O O O

o O O

Each of the 26 active pilot organizations dedicated one to three high-level organizational leaders to
participate in the pilot program. These organizational leaders pledged their organization’s support
for the program’s six-point well-being framework, attended leadership network collaborative
meetings, received 1:1 support from pilot program staff, led the development or implementation
of their organizations’ well-being initiatives related to the pilot program, participated in data
collection methods, and drafted their organization’s Well-Being Action Plan detailing how their
organization has or will satisfy their pledged commitments during the program term.

18 * |ndicates an organization participating in a representative role and not an active role in the program.
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Communications & Marketing

The Pilot Advisory Board was primarily responsible for the recruitment of pilot participants. A
marketing and communications plan was created in early 2020 which included a recruitment plan
and timeline, the development of “leave behind” materials for prospective pilot participants, and
the launch of a dedicated website www.coloradolawyerwellbeing.org to serve as platform for
program recruitment and communication to the legal community and to the public regarding the
pilot program and its objectives. Examples of the Recruitment Plan, leave behind materials, and
screen shots from the website are included in Appendix B.

Colorado Pledge to Lawyer Well-Being

In 2018, the American Bar Association launched a campaign to improve the substance use and
mental health landscape of the legal profession, with an emphasis on helping legal employers
support healthy work environments.'® The primary vehicle for the campaign is a Pledge calling upon
legal employers (including law firms, corporate entities, government agencies and legal aid
organizations) to first: (a) recognize that substance use and mental health problems represent a
significant challenge for the legal profession and acknowledge that more can and should be done
to improve the health and well-being of lawyers; and, (b) pledge to support the campaign and work
to adopt and prioritize the ABA’s seven-point framework for building a better future.

Following in the path of the ABA, the pilot program developed the “Colorado Pledge to Well-Being”
which included a compilation of three well-being pledges. The “Colorado Pledge to Well-Being”
contains a (1) pledge to work to adopt the pilot program’s six-point well-being framework, (2) the
ABA well-being framework for legal organizations with 21+ lawyers, and (3) the Colorado Bar
Association well-being framework for legal organizations with 1-20 Lawyers. In constructing the
pledge to include all three components, the goal was to determine which “pledge items” are most
relevant to different types of legal employers.

Some pilot participants pledged to adopt all three well-being frameworks, while others made
intentional selections based on their organization’s size, demographics, environment, and clientele.
Data regarding the pilot participant’s pledge responses can be found in the Results & Data section
of this report. A sample Well-Being Pledge Form can be found in Appendix C.

Legal Well-Being Leadership Network Collaboratives

Throughout the pilot program, participants attended four “Legal Well-Being Leadership Network
Collaborative” meetings. The original intention of these collaborative meetings was to provide pilot
participants with a quarterly opportunity to gather with their peers to receive well-being education
and best practices, group mentoring opportunities, and idea crowdsourcing to make their
organizational well-being work more meaningful and relevant. The collaborative meetings also
provided a direct touch point with program participants for program staff to collect relevant data
to demonstrate impact of this program and to identify and activate influential legal community
leaders to serve as ambassadors and communication conduits for well-being initiatives on behalf of
the Colorado Supreme Court.

These meetings were intended to last half a day and include plenty of opportunity for networking
and peer-to-peer support. However, as a result of the COVID-19 pandemic, the leadership

19 https://www.americanbar.org/groups/lawyer_assistance/well-being-in-the-legal-profession
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collaboratives were forced to move to a virtual forum. The virtual forum also necessitated a scaling
back of the collaboratives from four hours per session to two hours per session. As a result, the
collaboratives became primarily focused on providing well-being education and best practices.
Nevertheless, Zoom breakout rooms allowed the pilot participants to engage in peer-to-peer
mentoring and idea crowdsourcing opportunities at each collaborative meeting.

Collaboratives took place in July 2020, October 2020, January 2021, and March 2021. Each
collaborative provided engaging speakers and experts, including a participant round table where
program participants shared examples of their organization’s well-being initiatives, best practices,
and lessons learned. Agendas from each collaborative meeting are included in Appendix D.

At the conclusion of each collaborative, participants completed a “Post Collaborative Survey” to
communicate their organization’s progress in meeting program-related well-being goals and to
provide feedback on the benefit and relevancy of the collaborative meeting. Data collected from
the Post Collaborative Surveys can be found in the Results & Data section of this report.

Well-Being Action Plan

To establish accountability within the program and to create the “recognition” component of the
program, each participating organization produced a Well-Being Action Plan which reflects the
organization’s pledged well-being goals and the progress made by the organization in the past year
to achieve those goals.

Acknowledging that every organization is at a different stage of well-being work, the participating
organizations were given substantial latitude in describing how their organization has or will satisfy
the commitments of the program. Participants were encouraged to make their Action Plan unique
to their organization and to use the formation of the plan as a team building exercise.

Each action plan has been reviewed by pilot program staff through a peer review process to
determine whether substantial progress has been made in the pledged areas of growth. Concluding
data from this process can be found in the Results & Data section of this report.

Results & Data
Data was collected through the entirety of the pilot program primarily through surveys and the
submission of organizational documents. The resulting data is detailed below.

The Colorado Pledge to Lawyer Well-Being
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The chart above indicates which of the pledge items included in the combined pledge framework
the program participants committed to addressing in their organization’s pledge document. The
sample Well-Being Pledge Form found in Appendix C references the numbered pledge items
indicated in the chart. For instance, 15 of the program participants pledged to address item #1 in
the CSC section of the pledge, while only 4 participants pledged to address item #5 in the ABA
section of the pledge.

Most Frequently Pledged Items:

e We will endeavor to create a culture of well-being through leadership, accountability and
buy-in from organizational leaders and stakeholders setting the tone for well-being in the
organization.

o We will provide access to or seek to develop meaningful “work-life Integration” through
flexible work schedules and policies that respect lawyers’ desire for autonomy and some
measure of control over professional and personal lives.

Least Frequently Pledged Items:

e We will create or revise a proactive written protocol and leave policy that covers the
assessment and treatment of substance use and mental health problems, including a
defined back-to-work policy following treatment.

e We will provide confidential access to substance use and mental health experts and
resources to all employees, including free, in-house self-assessment tool.

In total, 23 of the 26 pilot participants submitted at least one of the available “pledges” to well-
being. Of the three available well-being pledges, the pledge designed specifically for the pilot
program was the most utilized by the participants, encompassing 44% of all pledges made. The
Colorado Bar Association (CBA) and American Bar Association (ABA) pledges each respectively
encompassed 30% and 26% of the pledges made.

The data regarding pledge engagement from the pilot participants indicates that the ABA pledge is
least applicable to solo practitioners and small law firms, while the CBA pledge is least applicable to
government law offices and large law firms. The pilot program pledge, however, appears to be
applicable to 100% of responding legal employers in the program.

Program participants also utilized the pledge document as a helpful resource during their time in
the program. Data indicates that the majority of responding participants found the pledge
document to be at least somewhat useful and referred back to the pledge document throughout
the program to assist in drafting their organization’s well-being action plan:
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Q9 How useful was the Well-Being Pledge Form in assisting your organization in articulating
its well-being goals and priorities for the pilot program?

Extremely
useful
e L‘Ise‘ml_

Somewhat useful

Mot so useful

Mot at all
useful

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Q12 Are you utilizing your organization's completed pledge form in the creation or
implementation of your organization's Well-Being Action Plan?

- _
- -

0% 10% 20% 30% 40% 50% 60% T 80% 90% 100%

Finally, the majority of responding participants indicate that are likely or very likely to complete a
similar pledge document if offered by a future Colorado Supreme Court well-being program:
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Q13 How likely is your organization to complete a similar pledge document as part of a
future Well-Being Recognition Program offered by the Colorado Supreme Court?

Very Likely

kel _

Meither likely
nor unlikely:

Unlikely

Very unlikely

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Participants’ written feedback about the pledge included the following opinions:

e |t’s good for keeping wellness in the front of the mind; much does not apply to solo firms.

e Broaden it to other professionals in the legal profession. | understand the focus on attorneys,
but it ends up making other professionals in our office feel excluded.

e [t would be helpful to have a part of the form to enumerate specific organizational goals, not
just the overall pledges that are included.

e | think it's a really good idea to engage the participants with a written commitment no
matter the compliance of all members of the organization or frequency it is used in the
future. It serves as a sort of formal passage or gateway to commitment.

The Leadership Network Collaboratives
Following each Leadership Network Collaborative meeting, participants were asked to complete a
short survey detailing their experience of the collaborative meeting and how the meeting impacted
their organization’s well-being efforts.

Engagement with these surveys was admittedly low (in total the surveys received only a 32%
response rate). While engagement with the post-collaborative surveys was limited, the responses
obtained from the survey results were generally positive toward the collaborative element of the
pilot program.

The Leadership Network Collaborative data provides three main “takeaways” regarding the peer-
to-peer education and mentoring component of the pilot program:

1. The Collaborative meetings were useful in assisting participants in meeting their well-
being goals and priorities for the program.
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Q16 How useful were the collaborative meetings in assisting your organization in meeting its
well-being goals and priorities for the pilot program?

Extremely
useful
e L’Iseml_

Somewhat useful

Mot so useful

Mot at all
useful

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Q19 Generally speaking, how relevant was the cantent of the collaboratives to your
organization's well-being goals and initiatives?

Extremely
relevant

veorrel eVan_

Somewhat
relevant

Mot so relevant

Mot at all
relevant

e 10% 20% 30% 40%, 50% 60% T0% 80% 90% 100%

2. Participants value the peer-to-peer discussion and group mentoring opportunities to
collaborate around well-being goals and initiatives.
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Q20 Generally speaking, how relevant were the break out groups/small group discussions to

your organization's well-being goals and initiatives?

Extremely
relevant
Ve relex an_

Somewhat
relevant

Mot so relevant

Mot at all
relevant

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

When asked “What were the aspects of the collaborative meetings that were especially effective
in helping you learn?” participants responded as follows:

Breaking out into groups - discussing with fellow attorneys what works and what does not
for their organization.

Learning what other employers are working on.

The variety of relevant topics, the speakers who contributed to our understanding of
organizational buy-in for example, breaking into rooms and discussing our organization's
efforts to increase well-being.

Collaborative meetings are always helpful in developing ideas and hearing what others are
doing to promote and foster a well-being program. We picked up some great ideas that we
brought back to our firm management.

Hearing insights.

Understanding common challenges faced by other offices.

Sharing of ideas and perspective in an open forum.

It was useful to be exposed to the gamut of ideas surrounding well-being and the possibilities
for innovation.

Learning that another firm has "fun activities" and other out-of-the-box "fun" things that
reminded me thinking about what this looks like should not be overwhelming. This was from
break-out sessions more than presentations.

I liked hearing of others' experiences.

The collaborative element of the pilot program was generally successful in achieving its
objectives and participants are likely to participate in collaborative/peer-to-peer
mentoring opportunities for legal employers as part of a future Well-Being Recognition
Program offered by the Colorado Supreme Court.
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Q21 How likely are you to participate in collaborative/peer-to-peer mentoring opportunities
for legal employers as part of a future Well-Being Recognition Program offered by the
Colorado Supreme Court?

Very Likely

el _

Somewhat likely

Meither likely
nor unlikely

Somewhat
unlikely

Unlikely

Very unlikely

0% 10% 20% 30% 40% 50% 60% T0% B0% 90% 100%

Pilot Program Conclusion Survey Data

Approximately 48% of program participants completed the Pilot Program Conclusion Survey. The
Concluding data regarding the pledge document and the Leadership Collaboratives is included
above. Following the Kirkpatrick Model for evaluating the resulting data against four levels of
criteria (reaction, learning, behavior, and results), the program conclusion data is divided into three
categories:

1. Participant experience in the pilot program,
2. Evaluation of learning and behavior, and
3. Propensity for future engagement in a similar program.

Participant Experience in the Pilot Program

The participants’ overall experience in the program was overwhelmingly positive. 100% of
participant respondents indicated that the program met or exceeded their expectations. The
majority of participants also agree that the program generally met its core objectives.
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Q35 Did the the pilot program meet your expectations?

Exceede
expectation

el
expectation

Below
expectations

0 10% 20% 30% 40% 50% 60% TO% 80% 90% 100%

Additionally, the majority of respondents report noticeable changes in their organization’s well-
being culture as a result of their participation in the pilot program.

Q40 Are there noticeable changes in your organization's well-being culture as a result of
your participation in the pilot program?

0% 10% 20% 30% 40% 50% 60% T 80% 90% 100%

When articulating the noticeable changes, respondents stated as follows:

e There is less tension and stress in the firm.

e We are more consistent with well-being.

e We are making strides to create an overlay of well-being on every aspect of program
services.

e Acceptance and acknowledgement about the effect this job has on individuals and the
subsequent need to take care of oneself. This is significantly improved.

e Diminished stigma.

e More peer support and focus on well-being by supervisors in our organization.

e A renewed dedication to be focused on well-being as an integral part of the everyday
workplace.

e Increased focus on mental health.

e We have always been dedicated to attorney well-being, and it is part of our mission and
embedded in our organization's purpose. Because of that, there has not been a huge
change. However, we have embarked on a few new programs that were inspired by this
pilot program.
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e This is just such a hard year to ask. On the one hand, | have a partner going in for surgery
next week to take out an ovary with cancer and another whose son is mentally and
physically sick with an undiagnosed condition that has only become worse during this
pandemic. On the other, we take moments of silence and express gratitude at the
beginning of each of our weekly meetings and | feel supported and hope each of us feel
that we have the firm as a resource for strength and well-being, but so much of that is
because it is so hard right now.

e | communicate more clearly my needs to others and await compliance with more patience.

Overall, the vast majority of respondents felt the pilot program helped their organization to reach
its well-being goals and objectives.

Q45 To what extent has the pilot program helped your organization to reach its well-being
goals and objectives?

Alot

herd Ea_

A moderate
amount

A little

Mone at all

0%  10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Evaluation of Learning and Behavior

Participants also reported statistically significant learning growth related to their participation in
the pilot program. Participants overwhelmingly felt they learned the skills they needed to assist in
creating or improving well-being initiatives within their organization and also feel they can apply
those new skills to their well-being work within their organization. 100% of responding pilot
participants report that they are utilizing the skills and knowledge they learned in the pilot program
in their organizational well-being work.
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Q36 Do you think you've gained the skills you needed to learn to assist in creating or
improving well-being initiatives within your organization?

Stronely zer e_
heree _

Meither agree
nor disagree

Disagree

Strongly
disagree

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Q37 To what extent do you feel as though you can apply what you learned to the well-being
work in your organization?

fereat dea_
. IOt _

A moderate
amount

Alittle

Mone at all

0%  10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Q39 Are you using what you learned in the pilot program in your organizational well-being
work?

- _

0% 10% 20% 30% 40% 50% 60% T 80% 90% 100%
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In addition to positive trends in skill and knowledge development, the data also indicates an overall
improvement in the status of participant organizations’ formal well-being initiatives. At the
beginning of the pilot program, 25% of respondents deemed their organization’s well-being efforts
to be “Non-Existent” and 25% of respondents deemed their organization’s well-being efforts to be
“In the Beginning Stages.” At the conclusion of the pilot program, 75% of respondents deemed the
organization’s well-being efforts to be “Functional and Growing” with 0% of respondents indicating
non-existent or beginning stages well-being initiatives.

80.00%
70.00%
60.00%
50.00%
40.00%

30.00%

20.00%
10.00% I
oo [ H BHBE

Non-Existent In the Beginning Somewhat Functional and Robust and A National Model
Stages Functional Growing Improving For Promoting
Lawyer Well-Being

M Beginning of Program M End of Program

At the conclusion of the program, Respondents also reported across the board improvement in
their organization’s progress in achieving the strategies outlined in the American Bar Association’s
8-Step Action Plan for legal employers.
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Finally, with respect to the recommended actions from the "Six Program Goal Areas" of the pilot
program, 100% of respondents completed at least one of the recommended actions while 50% of
respondents completed at least 11 of the 45 possible recommended actions and 1/3 of participants
completed at least 21 of the 45 possible recommended actions.

The goal areas achieved by the most program participants include:

Sign the Colorado pledge on attorney well-being. Begin a plan to fulfill the commitments of
the pledge.

Recruit committed leaders. Law firms should assign an equity owner interested in attorney
well-being to review the available resources and educate the firm. An attorney, or a
committee, should be designated as the well-being coordinator. Equity owner buy-in is
critical to demonstrate personal commitment to well-being.

Create a well-being plan.

Ensure equal access to your organization’s formal and informal professional development
opportunities and mentoring opportunities for women and minority lawyers.

Create transparency and encouragement for remote/flexible work policies.

Offer a range of flexible work options.

Propensity for future engagement in a similar program
When asked about challenges in engaging with the pilot program and meeting their organization’s
well-being goals, respondents identified three key challenges:

1.

The ongoing COVID-19 pandemic and corresponding restraints and pressures associated
with managing legal organizations through a pandemic,

The need to focus on internal equity, diversity, and inclusion efforts (which some
respondents view as a separate focus area from well-being), and

A lack of internal staffing and budget resources to support a robust and sustainable well-
being initiative.

Despite these challenges, 100% of respondents are “likely” to participate in a future Colorado
Supreme Court Well-Being Recognition Program for Legal Employers, as well as recommend the
program to colleagues and peers.
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Q47 How likely is your organization to participate in a future Colorado Supreme Court Well-
Being Recognition Program for Legal Employers?

Very Likely

Likely

Somewhat likely

Meither Likely
nor unlikely

Somewhat
unlikely

Unlikely

Very unlikely

e 10% 20% 30% 40%, 50% 60% T0% 80% 90% 100%

Q48 How likely are you to recommend participation in a Colorado Supreme Court Well-Being
Recognition Program for Legal Employers to your colleagues?

Very Likely

ey _

Meither likely
nor unlikely

Unlikely

Very unlikely

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Well-Being Action Plans & Recognition

The culminating commitment of the pilot program engaged the participants in creating a “Well-
Being Action Plan” for their organization. Of the original 26 active program participants, 18%°

submitted a Well-Being Action Plan on behalf of their organization.

Each well-being action plan is unique and reflects the progress each organization achieved in
meeting its internal well-being goals, as well as the goals associated with the pilot program. The

20 Represents the number of plans received as of the date of this report. Three of the 26 active participating
organizations did not submit a pledge and it is not expected that those organizations will submit an Action Plan. The
five other active participating organizations have asked for additional time to submit an Action Plan for their

organization due to unforeseen staffing turnover and personal matters impacting engagement with the program.
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plans range from traditional written reports, to PowerPoint slide decks, to a 16-minute video.
Copies of all Well-Being Action Plans can be found in Appendix E.

Per the program’s “recognition” element, those organizations demonstrating significant progress
in meeting pledged areas of growth should be recognized by the Colorado Supreme Court for their
well-being commitments and initiatives.

“Significant progress” is evaluated in this pilot program through five assessment criteria:

1. RELEVANCE: The extent to which the well-being actions respond to the pledged goals and
organizational needs.

2. EFFECTIVENESS: The extent to which the well-being actions achieved (or are expected to
achieve) their objectives, and their results, if any.

3. EFFICIENCY: The extent to which the well-being actions deliver, or are likely to deliver,
results in an economic and timely way.

4. IMPACT: The extent to which the well-being actions have generated or are expected to
generate significant positive or negative, intended or unintended, higher-level effects within
the organization.

Note: Impact addresses the ultimate significance and potentially transformative effects of the well-
being actions. It seeks to identify social, environmental and economic effects of the intervention
that are longer term or broader in scope than those already captured under the effectiveness
cr